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TEJEOJOI'TA 3AXUCTY CYB’EKTUBHUX
[UBIJIBHUX ITPAB HA HEPYXOME MAWHO

Opnier0o 3 aKkTyalbHMX MpoOJeM CydacHOI CyJOBOi MPAaKTUKHA 1
[UBUIICTUYHOI JOKTPUHH BHCTyMae TmpodjemMa e(pEeKTHBHOCTI 3aXHUCTY
Cy0’€KTMBHUX IUBUIBHHUX TMpaB Ha HEpyXoMe MaiHO. PO3BHUTOK IUBILILHOTO
00OpOTY HEPYXOMOCTI MPOJEMOHCTPYBAaB HEBUIIPABIAHICTh CIIPOILEHOTO
M1X0Ty 10 BUKOPUCTAHHS 3aXHUCHOTO 1HCTPYMEHTApIt0. 3aXUCT Cy0’ €KTUBHUX
[MBUIBHUX TIpaB TMOBMHEH MaTH pEATbHUM XapakTep 1 3a0e3mnedyBaru
JOCSITHEHHS BIJIMOBIAHOI METH, a HE (opMai3yBaTUCh Yy MPOIEAypax, sKi He
3MaTHI CHPUYMHUTH JIOCATHEHHI IIeH IJi1 SIKMX BiH BUKOPUCTOBYETHCS.
Cnoci0 3axucty, 1o € Oe3albTepHATUBHO €(PEKTUBHUM B OJHUX YyMOBaXx,
MOXe OyTH HEe(EeKTHUBHUM Y IHIIMX, HE3BAXKalOUM Ha HOTO YHIBEPCATbHUIA
xapaktep. OcoOauMBO YITKO BIAMOBIAHA MpoOiieMa IEMOHCTPYEThCs y cdepi
HEPYXOMOCTI, Jie TOpYIICHHS Cy0 €KTUBHMX IHMBUIPHUX TIPaB YyYaCHHKIB
BIJIMMOBIIHMX BITHOCHH MOJK€ IIOB’SI3yBaTUCh 31 3HAYHWUMH HETaTUBHUMH
HACJIIIKAMH MaiHOBOT'O XapaKTepy.

B ocHoBl mpoOiemM eQpeKTUBHOCTI CHOCO0IB 3aXHUCTy CYO’ €KTUBHUX
[UBITFHUX TpPaB Ha HEPYXOMICTh JICKUTh IUTAHHS TEJIEOJOril 3axuCTy.
TeneonoriyHuii METO JO3BOJISIE BUBUATH IMPEAMET aHANI3y, SKUM € TIEBHHUI
POSIB AWHAMIKH, HAMPUKIIAJ, TMPOIEC 3 MOy WOTO METH, pe3yabrary. B
IOpUINYHIN JIiTepaTypl TaKUW BUJ JETepMIHAIlli HA3UBAETHCS JCTEPMIHAITIEIO
MaiOyTHIM, a B HOrO OCHOBY IOKJIaJICHO KaTEropito «MeTa». 3BIJICH 11 Ha3Ba —
TeJIeoJIOTIYHA JeTepMiHaris (Bia rpenbk. telos — kinenp, meta) [1, ¢. 7].
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1.V Mexax TpaguliiiHOTO JETePMIHAHTHOTO MIAXOAY IPOIEC 3aXHUCTY
pPO3IIISIIA€ThCS SIK HACHIAOK TeBHOI mpuuuHU. 3okpema O. I. MareropiH,
JTOCITIKYIOUM CYTHICTh 3aXHUCTY CYO’€KTUBHHUX IIMBUIBHUX IIpaB, aKIICHTYE
yBary Ha TMiJCTaBax MHOro 3acCTOCYBaHHS Ta CyO0’€KTax, IO MOXYTh
pealii3oByBaTu Lied mpoiiec. 3 MPOMOHOBAHOTO BUCHUM BH3HAYCHHS MpaBa Ha
3aXUCT BUIUIMBAE, IO 3aXUCT — 1€ TMOBEIIHKA, fKa MOXE 3/1MCHIOBATUCH
YYaCHUKOM IIMBUIBHUX MPABOBIAHOCUH O€3MOCEpe/IHhO0 a00 YIMOBHOBAXKECHUM
Jep>KaBHUM OpPTaHOM YH MOCAI0BOI0 0COO0I0 B pa3l MOPYIIECHHS, HEBU3HAHHS
a00 OCHOpIOBaHHS HAJIGKHOTO TAKOMY YYacHUKY IMBUIBHOTO TIpaBa [2,
c. 146].

2. Y KOHTEKCTI pO3MEXKyBaHHS TaKMX IMIJXOMIB JI0 BU3HAUEHHS 3aXHUCTY
CyO’€KTHMBHUX LMBUIBHUX IpaB, SK «3aXUCT — (QyHKUIA MpaBa» (Teopid
byHKIT), «3axuct — 3axoau (0OpOTHOM 3 MPABOMOPYIIECHHSIM)» (TEOpis
3aXOMIB) Ta «3aXHUCT — MAISUIBHICTB» (TEOpis MiSIBHOCTI), CIHMPAIYKUCHh Ha
crarTio 16 [uBinpbHOro Komekcy VYkpainu (mami — LK  Vkpainn),
noromkyeMoch 13 aymkoro O. O. Kora, mo 3axuct mepemdadae mepemyciMm
3niicHeHHsT meBHUX 1ik [3, c¢. 185—-186]. 3acTocyBaHHs 3aXHCTy HE 3aBXKIU
3MIMCHIOETHCSA BUKIIFOYHO B aKTUBHIN (opmi, ToOTO y popmi miit. Sk mpaBuiio,
nii 3a0e3MmeuyioTh JOCSITHEHHS MeTHU 3axucTy. OJHaK B OKPEMHUX BHIMAJKaX
Taka MeTa MOXe OyTH [OCSTHyTa O€3MisUIbHICTIO, TOOTO TACHBHOIO
noBeinkoro. lle, Hanpuknan, mputpumanHs pedi (maparpad 7 rmasu 49 1K
VYkpainn).

3. 3BepHEHHS /10 NPOTUIIPABHUX MPOSBIB, Kl € MIJCTaBAMH JUIsl 3aXUCTY,
JI03BOJIIE CTBEPKYBAaTH, IO 3aXUCT Tependavae HE JUIIE NPUITUHEHHS
MPaBOIOPYIICHHST Ta JIKBIJAI0 WOro HACHIAKIB, 30KpeMa MUITXOM
BITHOBJICHHS TOPYIIEHOTO CYO’€KTUBHOTO IIMBUILHOTO TIpaBa, aje |
HEJOMYIIEHHS TOPYIICHHS CY0’€KTHBHOTO IMBIILHOTO TIpaBa 3a YMOB
HasIBHOCTI1 peajbHOI 3arpo3u JJIsi HbOTO.

OTKe TpW 3axXUCTI YTBOPIOETHCS JIOTTYHWH JAHITIOT: 1) IpOTUIIPaBHHMA
nposiB  (peanbHa 3arpo3a MOPYUICHHS IpaB, MOPYIICHHS MpaB, HEBU3HAHHS
ab0 OCIOpIOBaHHS MpaB); 2) METa, SIKYy HEOOXIAHO MOCATTH. Y 3arajJbHOMY
BUTJISITI TAKOKD METOI0 € «HEUTpali3allisy MPOTUIIPABHOTO TPOSBY Ta HOTO
HACJIAKIB, CTBOPEHHS CHUTyarlli, sika Oyna 10 WOoro HacTaHHs; 3) crocio
TOCSITHEHHS BU3HAYCHOI METH.

TakuM 4MHOM, y TEJICOJIOTTYHOMY ACIEKTI BUBYEHHS MPOOJIEMU MU MAEMO
OTpUMATH KOPECHOHAECHIIIIO MPOTUIIPABHUX MPOSIBIB 1 HACIIJIKIB peaii3ailii

47



30ipHuK Te3 nonoBineil MikHAPOAHOI HAYKOBO-NIPAKTHYHOI KOH(epeHmii
«AKTyaJIbHi TUTAHHS €KOHOMIKH, 00JIiKY, YIPABJIiHHA i MpaBa B Cy4aCHUX YMOBaX»

Croco01B MPOTHUIIT HUM. 3a TaKOTO IMIJAXOAYy MOXKEMO OTpHUMATH Taki 0a30Bi
BI/IMOBITHOCTI MPOTHUIIPABHUX TPOSBIB (3arpo3) 1 METH IUBUIBHO-IIPABOBOTO
3aXUCTY:

1) peangbHa 3arpo3a IOPYIIEHHS CY0’€KTHBHOI'O IIHMBUIBHOIO IpaBa —
yCyHEHHs (HeWTpaii3ailisi) 3arpo3u;

2) nopymieHHss Cy0’€KTHBHOTO IIUBUILHOTO TpaBa — TPUITMHCHHS
MOPYILICHHS Ta JIKBiJalis HOTO HACIIJIKIB;
3) HeBM3HAHHS  Cy0’€KTMBHOTO  IMBUIBHOIO  TpaBa —  BU3HAHHSA

Cy0’€KTMBHOTO IIMBUIBHOTO IMpaBa Ta JIKBIJAlllsl HETATUBHUX HACIIAKIB MOTO
HEBHU3HAHHS;

4) ocriopioBaHHS ~ Cy0’€KTHMBHOIO  ITMBIILHOTO IpaBa — BHU3HAHHSA
Cy0’€KTHBHOTO IIMBUILHOTO IMpaBa Ta JIKBIJalllsl HETATUBHUX HACIIAKIB MOTO
OCTIOPIOBaHHS.

[lin6uBaroYn MIACYMKH, 3a3HAYMMO: 3aXUCT CyO €KTUBHOTO IMBLIHHOTO
npaBa — IJIECIPAMOBaHUH Tporiec. MeTa 3axucty cy0’€KTUBHOTO IUBLIHHOTO
paBa Ha HEPYXOMe MaiiHO 0e3MoCcepeTHbO BU3HAYAETHCA TUMU OOCTaBUHAMH,
Kl € MIACTaBOI i Horo 3actocyBaHHs. Criocid 3axmcTy, HaOyBarouu
3HAUYCHHS 1HCTPYMEHTY 3a0e3MedeHHs1 JOCSTHEHHS MEeTH, € OCHOBHOIO
(GyHKIIIOHAIBHOIO JIAHKOIO M1 MPUYHUHOIO 3aXUCTy Ta MOTO0 METOIO, Y 3B’SI3KY
3 4UM 0e3MocepeIHBO AETEPMIHYETHCSI OCTAHHBOIO.
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